FRANKLIN'S SCHEME OF FEDERATION     17
-which arose on the ruins of the old, would have more luck
or more wisdom. At first, indeed, .it seemed as though the
lesson which the British Government had learnt from the
loss of the American Colonies was a kindly rendering of
the maxim, divide et impera. The Colonies were to be
treated indulgently like favoured children; but anything
in the nature of independent political life was to be, as far
as possible, discouraged. Here and there voices were raised
in favour of some kind of union of the British North
American Provinces. Thus, at the time of the Constitutional
Act of 1791, Chief-Justice Smith, a loyalist from New York,
whose father had been a leading member of the Albany
Congress, put forward an interesting scheme of federal union,
which is not inserted in this volume, because it has been
already printed in Canadian Constitutional Development,
by Egerton and Grant, pp. 104-10, as well as in Shortt
and Doughty, Constitutional Documents, 1759-91, p. 687*
But, as will appear from the following summary of the
history of British North America, the general tendency was in
favour of the creation of separate and divided governments.
the bbitjsh noeth amebioa act.
The Dominion of Canada, including all British North
America with the exception of Newfoundland,1 was formed
out of several separate Colonies, differing altogether in their
origin and character. When, as in the case of Lower and
Upper Canada, union had been in name effected, it had
been of so questionable and superficial a character as to
perpetuate fundamental distinctions. It may be said that
to accomplish a real federal union between the two Canadas
was a task of more difficulty than to weld into a single
"	O
union the English communities in the east and in the west.
The eldest of the British American Colonies was Nova
Scotia. Under a shadowy claim, resting on paper charters,
1 If the Bermudas do not belong to the West Indies they still less form
a part of British North America.
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